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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C, MANN
ATTORNEY GENERAL

Eonorable Alwin E. Pape
gounty Attorney

‘Guadalupe County a
Seguin, Texas

Dear Sir: -

Opinion No. 0-L320

Rexa county ore nqch
pfi eatrtifionte 13 requived
$x(g been a resident of
uaty for six months fellow
spd of the poll tax plying

of 12, 1'43. requesting ths
vpinion of this Dspartment on ha, bove stated quostlan. reads

unty, Tekas, not ocontaining a eity of
ltants or more, d0es not and is not

to issue exemption gertificates in lien
ceipt to persons otherwise qualified by
law to vote and over the age of sixty years.

"Bexar County, Texas,must, and'doos. issue guock
sxexption certificates to otherwiss qualified voters
over sixty years old.

*Several suoh peraons over gixty years of age, now
residents of this ocounty of Guadalupe, sontemplate moving
to Bexar County during the month of February, 19,2, for
the purpose of residsnce thare and ascepting Civil Service
Employment, or other.

RLY ' MO COMMUNICATION 16 TO BE CONSTRUED AS A BEPARTMENTAL OFINION UNLESS APPROVED RY THE ATTORNEY GENERAL OR FIRST ASSISTANT
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"QJuestion

"How can a person over sixty ysars of age and other=-
wise a qualiffied voter now a resident of Guadalupe County,
Texas, where no exemptiocn certificate is issued to him,
legally vote in Bexar County, Texas, where such exemption
certifioate is reguired, after having been a resident of
Bexar County for slx months following the end of the poll
tax payling period?

YAuthority
"R.C.5, of Texas Opinions, Attorney Genmeral:
Arts: 2955, 2958. 2%29, O~243L dated 6-29-10.
29 0, 2961, 2
66, 2967, 29

This Departmsat held in u@inian No. 0-2&3&:

‘ PR You are reapoctrully advised, and 4t g the
opinion of this Depariment, that those persons residing
elsewhore than in a city or 10,000 inhabitants or more
and exempt from the payzent of a oll tax in aocoordance .
with the provigions of Artiole 20060, Rovised Civil Statutes,
need obtsin no- exqmytion cortifioate in erder to entitle
them to vote. .

"It is the further opinion of this Departmont that
those exempt from the payment of the poll tax for the
reasons set out in Article 2968a, Vernon's Annotated
Civil Statutes, and residirg elsewhere than in a oity
of 10,000 inhabitants or more must obtain an exemption
ecrtificatu on or befocre the 3lst day of January of the
year in which they offer to vote, in order to be sntitled
to cest their ballots,”

Ve are enoloaing a copy of opinion No. 0~2434 for
your eonvsenience.

Articles 2968 and 2955, Vernon's Annotated Civil
- Statutes, among other things provide in effeoct that every
person who is exempted by law from the payment of the poll
tax, and who is in other reaspects a qualified voter, who
rosidaa in a ocity of 10,000 inhabitants or more, shall befors
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the 1st day of February of the ysur when such voter ahall have
pecomne antitled to such exemption cbtain from the tax eollector
of the county of his or her residence, a certificate showing
his or her exemption fram the payment of a poll tax,

Article 2968s, Vernon's Annotated Givil Statutes,
provides in part:

"Every person not subjest to the disgualifiextion
sot out in Article 295, of the Revised Civil Statutes of
1925, who doss not reside in a oity of 10,000 inhabitants
or more, and who is exeémpt from the paydent of the poll
tax by reason of the faot that he or she has not yet
reached the age of 21 years on the lst Jay of January
preceding {ts levy, or who is exempt from the payment of
the poll tax because he or she was not a resident of the
State on the lat day of January preceding ity levy, but
who shall have sinoe beooms eligible to vote by rzasmm
of length of residence or age, shell, on or befors the
31st dey of January of the year in whioch he or she cffers
to vote, obtain from the assessor and collector of taxes
for the county of Ais or her residence a certificate of
exemption from the payment of the poll tax, and no such
person who has falled or refused to obtain such certificsate
of exemption from the payment of the poll tax shall de
allowed to vote. . . ."

{See the cases of Clark v, Stubbs, 131 3,¥W. (R4) 663, apd
Rogers v. Smith et al., 119 S.%. (22) 678) .

The perscns mentlonsd in your inquiry are now persons
residing elssewhere than in a elty of 10,000 inhabitants or more
and are exempt from the payment of the poll tasx by Article 2969,
Yernon's Annotated Clvil Statutes. Thersfore, thess persons
need obtain no exemption eertificsate in order to entitle them
to vote, provided, they continue to reside in Guadalupe County.
However, if such persong move to San Antonio and establlish their
residence there, hefore they are entitled to vote they must
obtain s certificate of exemption as required by Article 2968,
Vernon's Annotated Civil Statutes. Under the feats atated in
your letter, these persons will move to San AnSonio after
Jan., 31, 1942, and will be unable to securs thelr certificates
of exsmption {n san Apntonio, Texas., Howsver, au¢h persons,
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to be entitled to vote in San Antonio, must have their exemp-
tion certifiecates, However, if such persons reside in Bexar
County and not in a c¢city of 10,000 inhabitants or more, it -
is not nscessary for them to obtain an exemption certificate
in order to entitle than to vote.

_ Although the statutes do not require persons who

- are 60 years of age or over, residing elsewhere than in a

oity of 10,000 inhabitants or more and who are exempt Zrom

the payment of poll tax in accordance with the provisions

of Articls 2960, supra, need obtain no exemption certifioate
in order to entitls them to vote, the statutes do not prohibit
such persons from obtaining exemption ocertificates.

Therefore, it is our opinion that the above mentioned
persons can obtain their exemption certificates in Guadalupe
County before moving to Bexer County, and if suoch exemption
certificates are obtained Vefore Fedbruary 1, 19,2, such persons
will be entitled to vote in Bexar County, Texas, provided, such
persons shall not otherwise be disqualified, by law,

However, in this conneotion we want to point out
that the county or State would not be liable for the fees
as provided by Article 2994, Vernon's Annotated Civil Statutes,
to the tax assessor collector for issuing such exemption sertifi-
cateswhere the same are not reguired by law as in the matter
under.-cons ideration. :

Yours very truly

ATTORNEY GUN¥TERAL OF TEXAS

- PR *
LA A N v
ot

Ardell williams
hssistant

By

AW AMM



